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YANKTON BOARD OF CITY COMMISSIONERS

Work Session beginning at 6:00 PM
Monday, August 17, 2026
City of Yankton Community Meeting Room
Located at the Career Manufacturing Technical Education Academy
1200 W. 215t Street » Room 114
If you would like to watch the City Commission meeting you can do so by accessing
The City of Yankton’s YouTube Live Channel. https://www.youtube.com/c/cityofyankton/live
TV Schedule: Mondays at 6:03 PM and Tuesday following meeting at 1:00 PM
on Midco Channel 3 and Bluepeak Channel 98.

1. Roll Call

2. Approval of Agenda

3. Public Appearances

4. Conflict of Interest Policy Discussion

5. Future Business
Future business is a time for City Commissioners to address the Commission regarding matters not on the
agenda. These items will not be deliberated by the governing body and will not be acted upon at this

time. Items mentioned may be added to a future City Commission meeting or work session for
deliberation or action.

6. Adjourn the Work Session of August 17, 2026


https://www.youtube.com/c/cityofyankton/live

MEMORANDUM #26-174

TO: Yankton City Commission

FROM: Ross Den Herder City Attorney
Amy Leon City Manager

RE: Conflict of Interest Policy

DATE: August 10, 2026
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What is a Conflict of Interest?

A conflict of interest occurs when a member of a voting body is deciding on an item from which he
or she (or someone close to him or her) may receive benefit or harm in some way. Conflicts of
interest may be very common and the presence of a conflict does not mean that the person should
not serve on the voting body, only that he or she should not be using the elected or appointed
position to impact the decision.

Conflicts of interest can be grouped into four categories.

Direct Pecuniary Interest — Voting on a matter benefitting the voting member’s own
property or affording a direct financial gain to the voter.

Indirect Pecuniary Interest — Voting on a matter that financially benefits one closely tied to
the voting member, such as an employer, or family member.

Direct Personal Interest — Voting on a matter that benefits the voting member, a blood
relative, or close friend in a non-financial way but in a matter of great importance.

Indirect Personal Interest — Voting on a matter in which an individual’s judgment may be
affected because of membership in some organization and a desire to help that
organization further its policies.

How is a conflict determined?

Individuals should understand the types of conflict of interest above and, of their own accord,
recognize their own conflicts and disclose any conflict that may exist. For actions of the City
Commission, ideally this disclosure should be stated to the full City Commission on the record, and
made prior to the start of discussion or action on that item. This allows all parties to inquire into
the conflict or make an objection if desired.

After disclosure, the type of conflict impacts how to proceed.



If the member has a direct pecuniary conflict, they are automatically disqualified from voting.
(SDCL 6-1-17)

6-1-17. Official prohibited from discussing or voting on issue if conflict of interest exists--
Legal remedy.

No county, municipal, or school official may participate in discussing or vote on any issue in
which the official has a conflict of interest. Each official shall decide if any potential conflict
of interest requires such official to be disqualified from participating in discussion or voting.
However, no such official may participate in discussing or vote on an issue if the following
circumstances apply:

(1) The official has a direct pecuniary interest in the matter before the governing body;
or

(2) At least two-thirds of the governing body votes that an official has an identifiable
conflict of interest that should prohibit such official from voting on a specific matter.

If an official with a direct pecuniary interest participates in discussion or votes on a matter
before the governing body, the legal sole remedy is to invalidate that official's vote.

For all other types of conflicts, the member decides for themselves whether the conflict
disqualifies them. If they believe it does, they abstain from that item. If the member does not
believe so, they may proceed with discussion and voting.

However, if the other members of the City Commission do not agree that the person can act
unbiased, they may vote whether the conflict of interest should prohibit that member from
voting. It requires an affirmative two thirds vote of the body (at least 6 of the 9 elected
Commissioners) to disqualify a member for a conflict of interest.

The law does not prohibit the member from participating in the discussion/vote upon the question
of whether a conflict of interest should prohibit him or her from voting.

Conflicts of Interest on Quasi-Judicial Matters

The level of conflict of interest is strictly higher on a quasi-judicial matter because the governing
body is acting like a court. The level of conflict is viewed differently because in these cases the City
Commission is making decisions that impact on the rights of an INDIVIDUAL as opposed to a
decision impacting the public at large. Instead of making broad public policy, the board must
determine the rights of specific individuals based solely on existing applicable law and evidence
(e.g. statements, documentation, photos, etc. provided by proponents, opponents, and staff)
presented to the Commission at a publicly noticed meeting. Constitutional due process rights


https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=6-1-17

afford such individuals the right to a neutral and objective decision-maker. For this reason,
members of the Commission should also abstain from discussing and voting when they have an
indirect pecuniary interest, or a direct or indirect personal interest as defined above. Examples of
typical quasi-judicial matters include, but are not limited to plat approvals, variances, business
licenses, alcohol licenses, street closures, or conditional use permits.

For example, if Joe’s mother is on the City Commission and Joe’s neighborhood is being
considered to be rezoned from R1 to R2, she probably does not have a conflict. The act of
rezoning is not considered quasi-judicial and Joe’s mother does not have a direct pecuniary
interest in the outcome of the rezoning. She is not legally required to abstain. However,
she may weigh any indirect pecuniary interest or any direct or indirect personal interests,
and in doing so, she may choose to abstain.

If however, the Commissioner’s son Joe was asking for a variance on his property so he can
build an accessible ramp that encroaches into his side yard setback so his special needs
daughter can better access Joe’s home, that is a quasi-judicial matter because the City
Commission is acting as a “court” and sitting in judgment of a personal property right. Her
familial relationship with Joe (and Joe’s daughter — her grandchild) is likely to impact her
neutrality and constitutes a direct personal interest for which she should abstain.

Similarly, if the same variance request was being made by the church with which the
Commissioner affiliates as a member. The Commissioner’s membership affiliation with the
church and its parishioners may impact her neutrality or objectivity. Thus, she has an
indirect personal interest for which she should abstain.

In each instance, if the Commissioner proceeds to participate anyway, the other members
of the City Commission could decide she has a conflict with a super majority vote (6 of 9
Commissioners).

What happens if a member is disqualified due to a conflict of interest?

A member disqualified for a conflict of interest should recuse themselves from the discussion and
abstain from the vote. If they would like to speak about a matter in a capacity other than their
elected or appointed position, it is appropriate to state such directly and, if practical, move to a
position for the public rather than the voting body.

If I have a conflict, how do | conduct myself during that item on the agenda?

If you have a conflict of interest either declared or determined by the body of City Commissioners,
you should stay quiet during that item and not offer opinions or ask any questions. You also should



not debate or deliberate the item with a fellow Commissioner, staff member, or member of the
public. You may choose to leave the room, but you are not required to leave the room.

If you have a question, ask!

If you have a question regarding conflict of interest of any kind, the City Attorney is there to help.
Before you have any conversation (including email or social media) on any matter that you are
uncertain about having a conflict about, reach out to the City Attorney prior to the City
Commission meeting.

Recommendation:

Staff recommend the City Commission review this policy and adopt this policy as part of its
operating procedures. Further, staff recommend putting together a document with broader scope
of policies and procedures for conducting official City business in a manner consistent with
applicable law.

This would take the place of the conflict of interest guidance contained within the “dashboard”
previously provided annually to the City Commission and be available to the public, elected
officials, and the staff to reference at any time. It would also be incorporated in a revised City
Commission onboarding handbook in the future.



