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Article I 
 

Composition, Terms, and Duties of the Board of Trustees: 
 
Section 1    The Yankton Community Library Board of Trustees (hereinafter referred to 

as the Board) shall follow all the laws set forth by the SDCL 14-2-35 
regarding the appointment, terms and duties of trustees. The Board shall 
follow the duties prescribed under SDCL 14-2-40.  The Board of Trustees 
shall consist of seven members. Five members, broadly representative of 
the population of the City of Yankton, will each be appointed by the Mayor 
for a (3) three-year term, starting upon appointment.  following official 
approval by the City Commission. In the event of a delay in the 
appointment, the outgoing trustee shall serve until a successor is 
appointed. One member of the City Commission shall be appointed for a 
(1) one-year term, renewable for the Commissioner’s term of office at the 
discretion of the Mayor.  This trustee will act as a liaison between the City 
Commission and the Board.  Additionally, one member of the Yankton 
County Commission shall be appointed for a (1) one-year term, renewable 
for the Commissioner’s term of office at the discretion of the County 
Commission, to act as a liaison between the County Commission and the 
Board. (SDCL 14-2-36).  

 

Section 2  Membership on the Board shall not exceed two (2) consecutive terms. 
       
Section 3  Two (2) absences of a trustee during a (12) twelve-month term without 

prior notification to the Board Secretary may be grounds for the Board 
President to ask that trustee to resign. Excessive and/or continuous 
absences or any extreme or inappropriate conduct that prevents the Board 
from effectively conducting business by any trustee may also be cause to 
request that trustee resign. If a trustee receiving a request to resign refuses 
to do so, the matter shall be sent to the Yankton City Commission (or with 
respect to Yankton County’s appointed member, to the Yankton County 
Commission) who shall conduct a hearing on the matter of which the 
trustee shall be provided prior notice, and during which the trustee shall be 
provided an opportunity to be heard. Following the hearing the City 
Commission (or with respect to Yankton County’s appointed member, the 
Yankton County Commission) may remove the trustee by a majority vote 
during regular session of a public meeting. (See Attorney General’s Opinion 
75-185 and SDCL 9-14-12).   
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Section 4  Authorized by SDCL 14-2-40, 41 and 43, a city public library board is a 
statutory body having various responsibilities. The Board recognizes and 
accepts this role, performing all the functions listed by law including the 
following functions/tasks: 

     
1. Appoint a Library Director to serve at the pleasure of the board.     
2. Adopt bylaws for the conduct of its business and adopt policies for 

the selection of library materials, the governance of the library, and 
the use of library services, buildings, equipment and collections. 

3. Annually review, revise and approve the long-range plans/goals and 
other planning documents of the library. 

4. Adopt a final annual budget within those funds certified to it as 
being appropriated in the annual budget of its governing body. 

       

Section 5  Trustees who have not served two consecutive terms and who wish to 
continue serving on the board shall state their wishes to the Mayor/City 
Commission in writing before October 15.  The Mayor/City Commission will 
then appoint new members when required. 

 
Section 6  Trustees wishing to resign should do so in writing, addressing their wishes 

to the Board President who, in turn, will contact the Mayor to fill the 
remainder of the resigning member’s term. In the rare case of lack of a 
quorum due to resignations, power will revert to the City Commission for 
all policy and business transactions until replacement trustees can be 
appointed.  

 
 

ARTICLE II 
 
                 OFFICERS 
 
Section 1  Officers of the Board shall be the President and Vice President.  The 

President and Vice President shall be elected by the board  
 
Section 2  The President or in his/her absence, the Vice President shall conduct all 

meetings.  If they are both absent, the Trustees will appoint by vote a 
president pro temp. 

   
Section 4        The Library Director shall act as Secretary of the Board.  The Secretary is a 

non-voting member. 
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ARTICLE III 
                           

MEETINGS 
 
Section 1  The regular meetings of the Board shall be held at the library or such 

location as the board may designate for a physical location with a virtual 
option. If permitted by law or by executive order of the South Dakota 
Governor, the President may determine that a meeting be held solely as a 
virtual meeting due to inclement weather, a community health situation, or 
other unforeseen need.  The President shall determine, in the President’s 
discretion, whether a regular meeting of the Board will be held in any given 
month.  If a regular meeting is held, it must be scheduled on the second 
Wednesday of that month.  In no event shall more than three (3) 
consecutive months pass without the holding of a regular meeting.  

 
Section 2  All meetings of the board, whether regular or special, are subject to the 

South Dakota Open Meeting laws found in SDCL Chap. 1-25. Thus, all 
meetings shall be open to the public (excepting only executive sessions 
under SDCL 1-25-2), but no one shall participate in the deliberations or 
address the trustees without permission to do so by the President. In 
every meeting, there will be an opportunity for the public to address the 
Board. 
 
Trustees may participate in any meeting through the use of conference 
telephone, website interface or similar communications equipment by 
means of which all persons participating in the meeting can hear each 
other, and such participation shall constitute presence in person.  

 
Section 3  Any action required to be taken by the trustees, must be taken during a 

regularly scheduled or special meeting. Trustees are not permitted to vote 
by email.  

 
Section 4  All proceedings of the Board shall be governed by applicable state law. For 

purposes of maintaining order, the Board shall be guided by the general 
principles set forth in Robert’s Rules of Order. The President shall have 
discretion to determine the degree to which such rules are applied in any 
meeting. The inadvertent failure to strictly comply with Robert’s Rules of 
Order shall not invalidate any action duly taken by the Board, provided that 
the motion or action voted upon is reasonably clear to the members 
present.  All votes will be by voice vote. If the vote is unanimous, the 
motion carries. If the vote is split, a roll call shall be taken. The minutes will 
reflect the vote including abstentions. 

 
 
 



 5 

Section 5  The Library Director, acting as Secretary, shall prepare the agenda for each 
meeting of the board with the consent and input of the Board President.  
He/she shall post a notice which shall include the agenda at the library, on 
the library’s website, and notify the media of all regular and special 
meetings at least 24 hours in advance. All conditions of the SDCL 1-25 
public open meetings act will be adhered to including annual review with 
the Board. 

 
Section 6  Special meetings may be called by the President whenever necessary in 

his/her judgment or at the written request of (4) four trustees. Executive 
sessions can be requested by any trustee to discuss matters permitted by 
SDCL 1-25-2; however, advertisement of such meetings must appear on the 
agenda before the meeting and a motion/second must be made to adjourn 
into an Executive Session. Any official action must be taken in a regular 
open meeting.  

 
Section 7    The order of business at regular meetings shall be as follows: 
      1.  Call to order 
      2.  Approval of minutes of previous meeting 
   3.  Public comment period 
      4.  Financial report 
      5.  Correspondence and communications 
      6.  Report of the Library Director  
      7  Old business 
      9.  New business 
   10. Future business 
   11.  Adjournment 
 
 
Section 8      A quorum is needed to conduct any Board business. A quorum for the 

transaction of business shall be a simple majority of the seven (7) trustees; 
four (4 trustees).  

 
Section 9    The reorganizational meeting shall be in the first meeting following 

appointment of members by the Mayor and confirmation by the City 
Commission each year. This meeting shall include the election of officers.  
The reorganizational meeting can be delayed by a simple majority vote of 
the Board with the installed officers holding office until a reorganizational 
meeting is convened.  

      
Section 10  The bylaws shall be reviewed annually in the first meeting after the 

reorganizational meeting. 
 
 
Section 11   During the preparation of the annual budget, a meeting shall include 
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examination of the immediate and foreseeable future and budgetary needs 
of the library's services and programs. No later than the May meeting, the 
Director shall propose a budget request to the City Manager to include in 
the City’s proposed budget presented to the City Commission. The final 
budget is approved and appropriated by the Yankton City Commission. The 
Board shall adopt its annual budget based upon the funds appropriated by 
the City Commission. 

 
Section 12  Although the Library Director may share information with all Trustees via 

email or other digital communication, Trustees are not permitted to 
respond via “reply all” in order to prevent a violation of the Open Meeting 
rules by establishing a quorum discussion via digital communications. 
Trustees are not permitted to have in-person meetings with other Trustees 
in quantities constituting a quorum, nor may Trustees initial digital 
communications with each other via email, text message, or social media in 
groups constituting a quorum of Trustees.  

   
 

ARTICLE IV 
 

LIBRARY DIRECTOR 
 
Section 1  The Library Director is the Board's Executive Officer and shall have sole 

charge of administering the library under the Board's direction and review. 
 The Library Director shall be responsible for employing and directing the 
staff, selecting library materials, the care of the buildings and equipment, 
the efficiency of the library's service to the public, and operating the library 
under financial conditions set forth in the annual budget.  The Library 
Director shall keep exact accounts of all monies received or expended, and 
shall report on such receipts and expenditures at all regular meetings of 
the Board.  The Library Director will perform all functions/tasks detailed in 
the job description and those functions illuminated in SDCL 14-2-42, plus 
prepare annual reports and compile statistics when requested by trustees, 
the City Manager and/or City Commission. Additionally, the Library 
Director shall perform the duties of Secretary of the Board, and shall 
attend, or send a substitute to, all Board meetings except when his/her 
employment or salary is to be discussed. 

 
                            ARTICLE V 
 

AMENDMENT OF BYLAWS 
 
Section 1   These bylaws may be amended by a simple majority of the trustees present 
at any regular board meeting that has a quorum, provided that the amendment was included on 
the agenda published and posted in accordance with SDCL Chap. 1-25. 
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Document legal references: 
 

 

14-2-35. Board of public library trustees--Appointment and terms of members. 

Any public library established under subdivision § 14-2-29(1) shall be governed by a 

board of public library trustees. The governing body shall appoint five competent citizens 

broadly representative of the population of the local governmental unit. One of the citizens shall 

be appointed for one year, two for two years, and two for three years and annually thereafter 

reappointments or new appointments shall be for a term of three years or to complete an 

unexpired term. In addition to the five appointees, the governing body may appoint one of its 

own members to serve as a full voting member of the public library board of trustees during that 

member's term of office. 

Source: SDC 1939, §§ 12.2502, 45.3102; SDCL, §§ 14-3-6, 14-4-3; SL 1976, ch 143, § 10. 
 

14-2-40. Duties of trustees. 

Each board of public library trustees shall: 

(1)    Appoint a librarian to serve at the pleasure of the board. Any paid librarian shall receive 

any employee benefits provided all other employees of the local governmental unit and 

shall be compensated at rates determined by the governing body's compensation 

schedule, if such schedule exists. If no such schedule exists, the salary shall be set by 

the local governing body; 

(2)    Adopt bylaws for the conduct of their business and adopt policies for the selection of 

public library materials, the governance of the library, and the use of public library 

services and materials; 

(3)    Prepare and submit an annual budget request to its governing body; 

(4)    Adopt a final annual budget within those funds certified to it as being appropriated in 

the annual budget of its governing body; 

(5)    Meet at least once during each quarter of the year; 

(6)    Prepare and submit an annual report to its governing body and to the South Dakota State 

Library on such forms as may be provided by the State Library. 

Source: SDC 1939, §§ 12.2502 to 12.2505, 45.3104, 45.3105, 45.3108; SL 1955, ch 23; SL 

1957, ch 252, § 1; SL 1959, ch 167, §§ 5 to 7, 11; SDC Supp 1960, §§ 29.03A05, 29.03A06 (1), 

(3), 29.03A07, 29.03A11; SDCL, §§ 14-2-7, 14-2-8, 14-2-12, 14-2-24, 14-2-26, 14-3-10, 14-3-

14, 14-3-15, 14-3-19, 14-4-4, 14-4-5, 14-4-12, 14-4-15; SL 1974, ch 151; SL 1976, ch 143, § 14; 

SL 2002, ch 95, § 1. 

 

14-2-41. Powers of trustees. 

Each board of public library trustees may: 

(1)    Accept any gift, grant, devise, or bequest made or offered by any person, private agency, 

agency of state government, the federal government, or any of its agencies, for library 

purposes. Each donation shall be administered in accordance with its terms; 

(2)    Establish a special public library gift fund. The moneys in such fund shall be derived 

from all or any part of any gift, bequest, or devise, including the interest thereon. Such 

https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=14-2-35
https://sdlegislature.gov/api/SessionLaws/1976/143/null/null
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=14-2-40
https://sdlegislature.gov/api/SessionLaws/1955/23/null/null
https://sdlegislature.gov/api/SessionLaws/1957/252/null/null
https://sdlegislature.gov/api/SessionLaws/1957/252/null/null
https://sdlegislature.gov/api/SessionLaws/1959/167/null/null
https://sdlegislature.gov/api/SessionLaws/1974/151/null/null
https://sdlegislature.gov/api/SessionLaws/1976/143/null/null
https://sdlegislature.gov/api/SessionLaws/2002/95/null/null
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=14-2-41
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gift fund shall be a separate and continuing fund and no moneys in such fund shall 

revert to the general fund of any local governmental unit; 

(3)    Enter into an interstate library agreement pursuant to § 14-7-12, Article VI; 

(4)    Establish a collection of public library materials to be loaned on a pay basis and make 

reasonable charge for use thereof; 

(5)    Enter into any contracts for the provision of or for the improvement of public library 

services. 

Source: SDC 1939, §§ 12.2503, 45.3104; SL 1959, ch 167, §§ 3, 6; SL 1959, ch 277; SDC Supp 

1960, §§ 29.03A03, 29.03A06 (2), (4), (6), (7), (9), (10), 45.3109; SDCL, §§ 14-2-11, 14-2-13, 

14-2-19 to 14-2-23, 14-3-14, 14-4-11 to 14-4-13; SL 1969, ch 127; SL 1976, ch 143, § 15. 

 

14-2-42. Duties of librarians. 

Each librarian shall: 

(1)    Serve as secretary to the board of public library trustees and keep all its records; 

(2)    Prepare such reports, budgets, and other documents as are required by the board of 

public library trustees or are required of the board by its governing body; 

(3)    Appoint such staff as are necessary to operate the public library within its budgetary 

limitations. Library employees shall receive any employee benefits provided all other 

employees of the local governmental unit and shall be compensated at rates 

determined by the governing body's compensation schedule. If no such schedule exists, 

the salary shall be set by the library board; 

(4)    Select and purchase all public library materials for use by the library in its provision of 

public library services within policies established by the board of public library 

trustees; 

(5)    Publish and enforce the policies of the board of public library trustees; 

(6)    Execute all contracts and agreements approved by the board of public library trustees; 

(7)    Keep an accurate account of the financial transactions of the public library; and 

(8)    Carry out any other activities authorized by law that the board of public library trustees 

consider appropriate in the development, improvement, and provision of public library 

services. 

Source: SDC 1939, §§ 12.2502, 12.2503, 45.3104; SL 1959, ch 167, §§ 6, 9; SDC Supp 1960, 

§§ 29.03A06 (3), (4), 29.03A09; SDCL, §§ 14-2-8, 14-2-9, 14-2-19, 14-3-10, 14-3-13, 14-4-4, 

14-4-11; SL 1976, ch 143, § 16; SL 2002, ch 95, § 2. 

 

14-2-43. Quarters for library--Location--Selection and approval. 

Each local governmental unit shall provide and maintain quarters for its public library. 

Such quarters shall be accessible to and conveniently located for all citizens of the area to be 

served and shall be selected by the board of public library trustees and approved by the governing 

body. 

Source: SDC 1939, §§ 12.2503, 45.3104; SL 1959, ch 167, § 6; SDC Supp 1960, § 29.03A06 

(5); SDCL, §§ 14-2-17, 14-3-12, 14-4-11; SL 1976, ch 143, § 17. 

 

 

 
 

https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=14-7-12
https://sdlegislature.gov/api/SessionLaws/1959/167/null/null
https://sdlegislature.gov/api/SessionLaws/1959/277/null/null
https://sdlegislature.gov/api/SessionLaws/1969/127/null/null
https://sdlegislature.gov/api/SessionLaws/1976/143/null/null
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=14-2-42
https://sdlegislature.gov/api/SessionLaws/1959/167/null/null
https://sdlegislature.gov/api/SessionLaws/1976/143/null/null
https://sdlegislature.gov/api/SessionLaws/2002/95/null/null
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=14-2-43
https://sdlegislature.gov/api/SessionLaws/1959/167/null/null
https://sdlegislature.gov/api/SessionLaws/1976/143/null/null
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OFFICIAL OPINION NO. 75-185, Procedures required for removal of officers appointed for a 

statutory fixed term 

 

STATE OF SOUTH DAKOTA 

OFFICE OF 

THE ATTORNEY GENERAL 

October 30, 1975 

Mr. Herschel V. Anderson, State Librarian 

Department of Education and 

Cultural Affairs 

322 South Fort Street 

Pierre, South Dakota 57501 

OFFICIAL OPINION NO. 75-185 

Procedures required for removal of officers appointed for a statutory fixed term 

Dear Mr. Anderson: 

You have requested an opinion from this office in regard to recent action of the Huron City 

Commission in replacing a member of the Huron Library Board of Trustees. In regard to this 

dismissal, you ask the following questions. 

(1) Is it legal for a city commission, by majority vote, to remove a member of a library board of 

trustees when the library board member was appointed under the provisions of SDCL 14-4-3? In 

the library trustee action described, did the city commission by its majority vote follow due 

process of law? 

(2) If the basis for removal of the trustee was SDCL 9-14-12, is the library board member 

considered an "appointive officer"? 

(3) Can a city commission remove a library board member that was appointed by a former mayor 

and commission? 

 (4) Should there have been just cause shown and proven prior to removal of the trustee by the 

city commission? 

SDCL 14-4-3 provides: 

A board of trustees appointed pursuant to section 14-4-1 or section 14-4-2 shall consist of five 

competent citizens, two of whom must be women, and not more than one of whom shall be a 

member of the municipal governing body, and the appointments must be confirmed by such 

governing body. Such board shall be known as the public library trustees. One of such trustees 

shall be appointed for one year, two for two years, and two for three years, and thereafter each for 
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three years, or until his successor is appointed and confirmed. They shall receive no 

compensation for their services. 

SDCL 9-14-12 provides: 

Except as otherwise provided any appointive officer of a municipality governed by a board of 

commissioners or board of trustees may be removed by a majority vote of the members of such 

board. 

In the case of State ex rel. Hitchcock v. Hewitt, 52 N.W. 875 (1892), the Supreme Court of the 

State of South Dakota recognized the principle that when an officer is appointed during the 

pleasure of the appointing authority or where the power of removal is discretionary, the power to 

remove such appointive officer may be exercised without notice or hearing. However, when the 

officer is appointed during good behavior, or where the removal can only be for certain specified 

causes, the power of removal cannot be exercised unless there is a charge formulated against the 

officer and notice is given to him of the accusation and the hearing in regard to the evidence in 

support of the charge. 

In view of the provisions of SDCL 14-4-3 which provide for certain specified terms of public 

library trustees, it is my opinion that the Legislature did not intend that such trustees serve "at the 

pleasure" of the municipal governing body. The general rule is that an officer who is appointed 

for a fixed period cannot be removed without notice and an opportunity for a hearing. State ex 

rel. Nagel v. Sullivan, 98 Mont. 425, 40 P. 2d 995,99 ALR 336,363. The basis for this general 

rule is that definiteness of the term indicates that the officer is entitled to hold office for the full 

time for which he was appointed, unless in the meantime removed for substantial cause which, in 

turn would imply the necessity of a hearing as to the existence of such a cause. The fact that an 

officer holds for a definite term implies that he is removable only for cause, and consequently 

only after notice and hearing, unless express authority is given to remove him at pleasure. 

In view of the above answer to your first question, I do not feel it is necessary to consider 

specifically the matters raised in your other questions. 

Respectfully submitted, 

William Janklow 

Attorney General 

WJJ:DOC:mhb 


