
 

Memorandum #08-92 
 

To:  Al Viereck, Interim City Manager 

From:  Dave Mingo, AICP Community Development Director 

Subject: Planning Commission Action #07-059 / Resolutions #08-05 and 08-06 

Date:  May 5, 2008 

              

 

Attached are the documents associated with the proposed Majestic Heights Addition to the City 

of Yankton.  In order as they appear in your packet are: 

 

1. Resolution #08-06 with support documents:  The plat resolution including the Planning 

Commission action sheet (Planning Commission action number 07-059) and plat of 

Phase 1 of the proposed subdivision. 

 

2. Developer’s Agreement:  The standard Developer’s Agreement with additional language 

in Section II for specific items that are unique to the proposal.  This has been signed by 

the developer.   

 

3. Articles of Incorporation of the Majestic Heights Homeowner’s Association:  This 

document provides a mechanism for the property owners in the development to account 

for the costs associated with common areas and other development specific 

improvements.  The document has been reviewed by the City Attorney, public works and 

planning staff. 

 

4. Declaration of Covenants, Conditions, Restriction and Easements Running with the Land:  

The document has been reviewed by the City Attorney, public works and planning staff.  

Much of this document is based on the preference of the developer.  City staff did 

recommend the inclusion of items 10 and 11 which helps make future owners aware of 

maintenance policies. 

 

5. Resolution #08-05 with support documents:  The annexation resolution for the 40 acre 

tract that is proposed to become Majestic Heights.  The required map and the signed 

voluntary petition of annexation are also attached. 

 

Please note that the agenda places the plat review before the annexation.  The developer has 

requested this because they do not want the property annexed unless the plat is approved.  The 

order in which the items are placed on the agenda does not impact the project from a city 

perspective.  The previously required “Addendum to the Developer’s Agreement” regarding 

rural water issue indemnification is not included in this action.  The city’s special counsel has 

reviewed this information and recommends that the commission proceed with business as usual.  
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The Planning Commission has recommended approval of the project subject to City Commission 

review of legal issues.  Staff recommends approval of the plat and annexation based on legal 

counsel review. 

    

Respectfully submitted, 

 

 

Dave Mingo, AICP 

Community Development Director 

 

Recommendation:  It is recommended that the City Commission approve the proposed plat and 

annexation. 

 

 

      _____ I concur with this recommendation. 

 

      _____ I do not concur with this recommendation. 

 

             

           Al Viereck, Interim City Manager 

   

 

 

 



 

 

 

RESOLUTION #08-06 

 

 

 WHEREAS, it appears from an examination of the plat of the Lot 1 Thru Lot 4 

of Block 5, Lot 1 Thru Lot 9 of Block 6 and Lot 1 & Lot 2 of Block 7, Majestic Heights 

Addition, Located in the SE ¼, SE ¼ of Section 11 – T93N – R56W in Yankton County, 

South Dakota prepared by Travis J. Kropuenske of Johnson Engineering a registered land 

surveyor in the state of South Dakota; and, 

 

 WHEREAS, such plat has been prepared according to law and is consistent with 

the City’s overall Comprehensive Development Plan. 

 

 NOW, THEREFORE BE IT RESOLVED by the Board of City Commissioners of 

the City of Yankton, South Dakota, that the plat for the above described property is 

hereby approved. 

 

 

Adopted: 

 

 

             

                C.N. Gross, Mayor 

 

 

ATTEST: 

 

            

         Ann Clough, Deputy Finance Officer 

 

 



 

 

PLAT REVIEW 

 

ACTION NUMBER:  07-059 

 

E.T.J. MEMBER ACTION REQUIRED:  No 

 

APPLICANT / OWNER:  Kent E. Lehr, as Trustee of Clara Billars Irrevocable Trust 

 

ADDRESS / LOCATION:  West side of the 1100 Block of West City Limits Road. 

 

PROPERTY DESCRIPTION:  Lot 1 Thru Lot 4 of Block 5, Lot 1 Thru Lot 9 of Block 6 and 

Lot 1 & Lot 2 of Block 7, Majestic Heights Addition, Located in the SE ¼, SE ¼ of Section 11 – 

T93N – R56W in Yankton County, South Dakota.  

 

ZONING DISTRICT:  ETJ R-4 Multiple Family Residential.    

 

PREVIOUS ACTION:  None. 

 

COMMENTS:  The proposed plat represents Phase I of the planned Majestic Heights 

Subdivision.  Phase I contains 15 lots of which two are designated for stormwater detention 

purposes in the plans on file in the Department of Public Works.  Lot 4, Block 5 and Lot 2, 

Block 7 are stormwater detention basin lots.  Future Lot 8, Block 1 will also serve as a detention 

facility.  Once completed, the development will include 69 single family lots.   

 

The proposed plat meets the requirements of the Subdivision Ordinance and Zoning Ordinance.  

Basic design information for the entire 40 acre site has been submitted and approved by city 

engineering staff to ensure that the subdivision can be developed as presented.  Detailed 

construction plans for all of the infrastructure associated with Phase I has been submitted and 

approved by city engineering staff.  The site is not directly adjacent to Marne Creek so the 

stormwater management plans of the city dictate that detention basins are constructed and 

stormwater be detained on the site.  The detention basins will be dry except during rain events.  

 

The attached Developer’s Agreement, Homeowner’s Association and Covenants define how the 

development will occur and designate responsibilities for specific items.  The Developer has 

done a good job of responding to ordinance requirements.   

 

This property is currently outside the city limits.  The owner wants the property to be annexed 

and have all city services.  Past subdivisions such as this would be annexed as a part of the 

development process and thus have access to all city utilities including water for domestic use 

and fire protection.  Guidance from legal council will be necessary prior to final City 

Commission action because of the pending BY Water complaint against the city.  Staff is 

requesting a Planning Commission recommendation at this time so that the process will not be 

delayed once a legal recommendation is available.    



 

Staff recommends that the plat of Phase I of Majestic Heights Subdivision, Developer’s 

Agreement and Homeowner’s Association documents including covenants be recommended for 

approval by the Planning Commission.  The recommendation should be contingent upon the 

advise from legal counsel regarding the issues associated with the BY Water complaint.  

 

 

HEARING SCHEDULE: 

 

 November 13, 2007: Planning Commission reviews plat and makes recommendation to  

     the City Commission. 

  

 December 10, 2007 or: Pending legal counsel advice the City Commission reviews the 

 Later Date  plat and makes a final decision. 

 

  

Planning Commission results:  The Planning Commission recommended approval of the 

proposed plat and Developer’s Agreement contingent upon legal council review. 

 





































 

 

 

 

 

 

 

 

 

RESOLUTION NO. 08-05 
 

 WHEREAS, Kent E. Lehr, as Trustee of Clara Billars Irrevocable Trust has 

petitioned the City of Yankton, pursuant to SDCL 9-4-1, to annex certain real property 

into the corporate limits of the City of Yankton. 

 

 NOW, THEREFORE, BE IT RESOLVED by The Board of City 

Commissioners of the City of Yankton, South Dakota, that: 

 

1. The following described real property is hereby annexed into the corporate 

limits of the City of Yankton, South Dakota: 

 

DESCRIPTION OF TRACT TO BE ANNEXED 

 

The Southeast Quarter (SE1/4), of the Southeast Quarter (SE1/4) Section Eleven (11), 

Township Ninety-three (93), Range Fifty-Six (56), Yankton County, South Dakota. 

 

Said annexed property containing 40 acres total, more or less. 

 

Adopted this ______ day of __________, 20___. 

 

            

             

          C.N. Gross, Mayor 

ATTEST: 

 

        

  Ann Clough, Deputy Finance Officer 






